Summary of Native American/American Indian Planning Meeting
May 23-24, 2006
Denver, Colorado
Sponsored by the US Department of Education, Office of Indian Education
& the Lumina Foundation for Education

The contents of this document are based on notes taken during the planning meeting and on
participants’ handouts. To ensure accuracy, meeting participants have had the opportunity to
read and make amendments to the following summary.

Introduction

The agenda for the Native American/American Indian Planning Meeting (See Appendix I:
Agenda) was designed to build upon the outcomes of the previous Strengthening Partnerships
meeting held in Rapid City, South Dakota, in October 2005. The objective was to elicit responses
from participants to the following questions: What can state education agencies (SEAs) do to
address the achievement gap for American Indian students in concrete, meaningful ways? What
can SEAs do to engender a lasting change in the practice and achievement levels for these
students?

Representing 12 states, participants included three members of the CCSSO Native American
Task Force--Secretary of Education of South Dakota Rick Melmer, Superintendent of Public
Instruction of Montana Linda McCulloch, and Superintendent of Public Instruction of North
Dakota Wayne Sanstead--and nine SEA members who attended on behalf of their chief state
school officers (see Appendix II: Participants List).

The US Department of Education (ED) intends to use the information from this meeting to
inform the agenda for a conference in September 2006, at which representatives from the 15
states with the largest Native American student populations will gather to discuss how to close
the achievement gap for Native students. CCSSO will use the summary to deepen its future
scope of work focused on the education of Indian students.

Council of Chief State School Officers 1
Summary of Native American Planning Meeting, May 2006
FINAL



Reception Notes

Julia Lara, Council of Chief State School Officers (CCSSO)
Melody McCoy, Native American Rights Fund (NARF)

Julia Lara expressed gratitude to David Cournoyer of the Lumina Foundation for Education for
his support of the planning meeting and the overall initiative. Lumina is a private, independent
foundation that strives to help people achieve their potential by expanding access and success in
education beyond high school. Cournoyer expressed interest in knowing what the states can do
and want to do to improve Indian student achievement.

Guest Melody McCoy, attorney for NARF, provided an overview of recent work that may serve
as resources to those involved with the Strengthening Partnerships initiative:

1. Manual for Chief State School Officers: The purpose of the manual (see Appendix IlI) is
to provide a model protocol for addressing education issues within a state on a
government-to-government basis between SEAs and tribal education departments or
agencies. A hard copy draft of section two of the manual, Twenty Frequently Asked
Questions and Brief Answers, was disseminated to participants, who are encouraged to
review the document and provide feedback by emailing McCoy at mmccoy@narf.org.

2. State Education Agency (SEA) Indian Education Websites: McCoy compiled a list of
states that had Indian education websites. Printouts of these homepages were provided to
CCSSO, which can provide additional information upon request.

3. Oregon American Indian Alaska Native Education State Plan: McCoy also highlighted a
potential resource for SEAS, the Oregon Native Education State Plan, which can be found
online at http://www.ode.state.or.us/opportunities/grants/nclb/title_vii/indedstplan03.pdf.

Welcome and Overview

Julia Lara, Council of Chief State School Officers

Rick Melmer, Secretary of Education, South Dakota, Chair of CCSSO’s Native American
Task Force

Linda McCulloch, Superintendent of Education, Montana

Julia Lara provided an overview of the research reports and materials that were disseminated to
meeting participants (see Appendix IV: Research Bibliography).

Rick Melmer provided an overview of the Strengthening Partnerships initiative and of the
purpose of the meeting. Over the past three years, the CCSSO Strengthening Partnerships
initiative has picked up momentum. Julia Lara’s commitment to the cause has spurred
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momentum. Yet, while much discussion has occurred within states and communities, there has
been little systematic action, leaving much more to do. In South Dakota, education efforts are
going well overall. NAEP scores are good, but the scores of Native American students are still
not where they need to be. Moreover, Native American students need support and motivation to
actually consider pursuing postsecondary education. Since the initiative began, Keith Moore has
taken on the position as Indian education coordinator. They both agree there is a long way to go
to reach their goals. They hope to leave this meeting with two-three objectives that they can
champion and articulate to potential supporters such as foundations and the US Department of
Education and request funds to implement a national agenda for Indian education.

Linda McCulloch provided an update on the Indian education initiative within her state. The
following three handouts, which can be obtained by contacting the Montana Office of Public
Instruction or CCSSO, were disseminated to meeting participants:

1. Indian Education for All pamphlet

2. Indian Education for All statistics sheet

3. Indian Education for All ongoing initiatives
These handouts detail the milestones for Indian education policy in Montana since 1972. More
recently, the SEA has increased its capacity for providing technical assistance on Indian
education matters by hiring additional education specialists to form an Indian Education
Division. The SEA has a twofold approach to its Indian Education for All Initiative, including
programs that focus on closing the achievement gap for Native students and on teaching all
Montana students about Indian heritage.

Although Native Americans comprise the largest subpopulation of public school students (11.3
percent), McCulloch feels it is not enough to conduct research and provide technical assistance
within Montana. She aims to affect Indian education on the national level and to work with
partners to have an “Indian education achievement gap movement.” She reiterated that the
purpose of the planning meeting was to focus on the two-three objectives that states can actually
pursue with the support of ED, the White House, foundations, and others.

What More Do We Need to Know Regarding American Indian
Achievement?

Jeff Johnson, Special Assistant to the Acting Director, Office of Indian Education (OIE),
US Department of Education

Participating via conference call, Johnson provided an overview of OIE’s upcoming activities
and responded to questions from meeting participants.

Johnson expressed that ED felt it was important that the meeting took place in order to maintain
the momentum created by the CCSSO Strengthening Partnerships initiative and the President’s
Executive Order. Johnson believes that ED can provide the data to help support the partnerships
necessary to close the achievement gap for Indian students.

Meeting participants received a copy of the PowerPoint presentation on the NAEP 2005 Reading
and Math Assessment National Indian Education Study. The 2005 National Indian Education
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study reports the academic achievement levels of 4™ and 8" grade American Indian and Alaska
Native student in reading and mathematics. The results were broken out nationally, regionally,
and in seven states. In 2007 the National Indian Education Study will report on five additional
states for a total of 12 states. The hearing on Indian education for the Committee on Indian
Affairs will take place tomorrow (May 25, 2006), and OIE will use the NAEP data to discuss
where the nation is in terms of Native student achievement. The study can lend itself to state-by-
state comparisons so that one state may consider what another state is doing in order to achieve
higher reading scores in grade eight, etc. In the Senate testimony, OIE will also discuss how it is
invested in CCSSO’s Native American Task Force and continued collaboration with chief state
school officers such as Rick Melmer and Linda McCulloch. The testimony can be found online
after the hearing takes place.

For the second part of the study, ED surveyed both students and teachers about their education
experience, including level of community involvement, prevalence of culture in schools, and
certification process for teachers. This report will be released in August 2006, to be followed up
by a conference in September convening representatives from the 15 states with the largest
population of Indian students. ED would like to use the framework that will be developed at this
planning meeting to inform discussions at the September meeting. ED wants to bring together
Indian education directors, as well as state superintendents, to establish a support group and
discuss what programs/policies/practices are working to increase reading and math scores and
parent involvement. ED wants to focus on practice, including evaluative factors and the research
necessary to track improvement in practice. Johnson had just attended a federal partnership
meeting where participants discussed aligning the resources of ED, the US Department of
Interior, US Department of Justice, and US Department of Health and Human Services to
implement a national plan for improving services to Native Americans.

Question-and-Answer Session

Melmer: Jeff, thank you for taking part in this meeting. Do you believe that ED would be in the
position to support the implementation of the objectives that come from this meeting, whether it
be in select pilot states or across the country?

Johnson: It would depend on the amount of funds needed, but generally, yes. We can draw
funds from other federal departments as well, and we are interested in working with pilot states.

Melmer: We are not being unrealistic. We hope to have support from private foundations and
others; we just want to know that we would have some additional support from ED as well.

Johnson: We also have the support of Dr. Henry Johnson and Darla Marburger of ED, which is
part of the reason we have discussed collaborating with CCSSO in the Senate testimony.

Lohse: In Montana, we proposed in an earmark request to our Congress members a list of broad-
scale multidisciplinary action items that can be supported with different types of partnerships.
(Lohse will send Johnson a copy of this earmark request to review as a potential framework for
implementing partnerships.)
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Cross Maple: We have considered conducting our own study in New Mexico where Native
Americans comprise 11.3 percent of the student population. Is ED looking at workforce
development and economic development factors, t00?

Johnson: Yes, we are looking at issues dealing with the labor force, healthcare and justice
systems, and youth at risk.

Cross Maple: How will ED be selecting pilot states for its study?

Johnson: We are looking at that and will pass that information to the states through Julia and
CCSSO in a week or two. To help us with this process, we try to keep track of all the state
initiatives. It would be helpful if each state could pull together a summary of their initiatives,
policies, and programs in support of Indian education and send it to us.

Cross Maple: We have just pulled something like that together and would be happy to share it.
What year of NAEP data did you use for your study?

Johnson: We used 2005 data with a sample of Bureau of Indian Affairs (BIA) schools. The BIA
data are not broken out separately; instead, they are included within the state data to allow us to
focus on where individual states are. We spoke to seven state NAEP coordinators, and all of
them were supportive of the report. Although the BIA data can be broken out, the challenges of
those schools are all of our challenges.

Johnson: | just want to thank Julia for keeping the momentum going. | look forward to hearing
the outcomes of your meeting and encourage you to use Brian [Brayboy] as a resource. | look
forward to meeting with you in September—we should know dates for that meeting by Friday.
Melmer: Will that meeting be in or outside of DC?

Johnson: What would the states prefer?

McCulloch: I would vote for a state with a large NA population.

Johnson: Yes, we may choose one of the seven states that participated in the NAEP study.
[Representatives in attendance offered to host the meeting in their respective states.]

Melmer: And hopefully at the end of today we can give you ammunition to build an agenda for
the September meeting.

Setting the Context

Chris Lohse, Director of Policy Research and Federal Liaison, Montana Office of Public
Instruction

Lohse gave a presentation (posted on the Council’s Native American Student Education website
under “Meetings”) entitled American Indian Student Achievement in Western States: Patterns
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and Prescriptions, in which he highlighted the patterns of achievement of American Indian
students in five focal states: Montana, New Mexico, Oklahoma, North Dakota, and South
Dakota. Based on his research and analysis, he went on to discuss potential policy prescriptions
and next steps for state education agencies and those working to close the achievement gap for
Indian students.

Lohse discussed patterns of achievement based on the following factors:
e NAEP performance

CRT performance

dropout, expulsion, and suspension rates

special education enrollment

postsecondary involvement

NAEP Performance

Lohse presented data on NAEP by student population subgroups for grades 4 and 8 in reading
and math. Because the data gathered from the grade 4 and grade 8 assessments were not
longitudinal, Lohse noted that conclusions made by comparing data sets should be made with
caution. Still, a comparison of the data suggests that gaps in reading occur before American
Indian students begin school and over the summer months. Schools seem to keep students on
pace “during” the school year. Student math scores demonstrate a different trend: the
achievement gap for American Indian students widens even during the school year. The
achievement gap differs in each of the focal states. For example, Oklahoma has the least
significant gap between White and Native American students in grade 4 reading, with roughly
one grade-level gap, while there is roughly a two-grade-level gap in Montana. In the focal states,
the gap decreases from grade 4 to grade 8 in reading, yet increases from grade 4 to grade 8 in
math. The gaps may be in part due to the spread of/make up of Indian reservations within the
state. More specifically, the way students are concentrated in reservations in Montana is similar
to how Black students who are concentrated in pockets of urban poverty in Oklahoma are
performing three grade levels below the student average.

Dropout Rate Discussion
Melmer: Wouldn’t we think grade 11 [CRT] scores would have a bit of an incline since the best
students should be the ones who remain in school?

Brayboy: The research actually says that some of the best students drop out before 11th grade.
For example, in one study 9-10" grade students dropped out to work for the Department of
Transportation, and their bosses were actually students that dropped out of school the year before
them. These students drop out to get ahead in life through another means.

Melmer: Also, students who decide to stay in school may be more influenced to do so by family,
and may not necessarily be associated with having higher intelligence.

Rempp: Is the whole structure of high school part of what is causing this?
[Many participants agree.]
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Moore: To address this issue in South Dakota, Sioux Falls has launched a few high school
reform initiatives. We are also looking at high school reform initiatives that are not specific to
Native American students, such as the one-to-one laptop initiatives and career focus.

Sanstead: Our five largest tribes have tried to prevent students from dropping out of school by
putting in place a provision that no one can work in a casino unless he or she has a
high school diploma. This initiative raised the GED scores by more than twofold.

Melmer: Also in South Dakota, we have tried to change the compulsory attendance law to
extend the requirement from age 16 to age 18. We have encountered some resistance from the
Native American community and plan to have more conversations with them about the potential
benefits before the next legislative session.

Brayboy: As we continue to think about how to address the issue of dropouts, we should
consider the CCSSO High School Reform Issue Paper that emanated from the last Strengthening
Partnerships meeting in South Dakota.

Effects of Poverty
Melmer: Have you analyzed poverty levels of reservations across states?

Lohse: Poverty levels do not change appreciably across states. What seems to matter is that a
student is going to a school that is affected by poverty, rather than the fact that the student
himself/herself is in poverty. For example, looking at the Montana CRT performance in reading,
social class is more predictive based on race. The performance of poor Native American students
is lower than the performance of poor White students.

Special Education Enrollment

An analysis of the special education ratio (comparing Native American students to other races)
across the country suggests that the focal states are overenrolling Native American students in
special education. This is significant when we take into consideration that other studies indicate
that placing students in general education programs could be much better in the long run than
mistakenly enrolling them in special education programs.

Geographic Analysis

Based on an analysis of 2002 census data, there is a greater concentration of other minority
groups in urban settings compared to the 56 percent of Native American students located in rural
settings or towns. All other students in rural environments outperform Native American students
in rural environments. One reason could be that the rural environment of all other students does
not have as high a concentration of poverty as the rural environment of Native students.

Early Childhood

According to the Early Longitudinal Childhood Study, there is no statistical difference between
Native American students and all other students in their performance in certain mental skills
assessments. This suggests that from 22 months of age to the time kids start kindergarten the
academic gap is widened.
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Potential Policy Prescriptions

e Focus on Early Childhood: for every dollar spent on early childhood education, states can
achieve a $13 return on investment.

e Culturally Relevant Instructional Models: the achievement gap is lowest in districts with
a strong commitment to the Montana Indian Education for All plan.

e Integration Necessary for Culture? No. Can change culture for higher expectations
without integrating.

e Developing Capacity/ Common Vocabulary (around what we [Montana SEA] are doing):
For example, the whole office has read Class in Schools by Rothstein to develop
officewide understanding.

e Common Research Agenda: for example, we have considered how to split up the research
agenda within the office—one such agenda might consider how gap patterns occur.

Further Discussion
Rempp: The Nebraska Native population is small (1.5-1.7 percent of overall population). Is it
easier to analyze data with a larger population?

Lohse: The standard error becomes larger with small populations. In this case, you would
conduct an effect size test—to test the degree of overlap between two subgroups. We can better
see what kind of information can actually be gleaned from the analysis of one subgroup.

Cross Maple: The difference in student performance may be attributed to the difference in how
culture is viewed within a state. The Native American culture is more accepted in New Mexico
than in Montana, and that may affect instruction and achievement in some way. Some of the
research we obtained at the deputies meeting indicated that culturally relevant material is more
successful at engaging students and keeping them involved in the education process, but it is not
necessarily linked directly to higher achievement/scores. We need to find a way to link
engagement and achievement.

BREAK

Discussion and Sharing among Meeting Participants
Facilitated by Rick Melmer, Secretary of Education, South Dakota

Melmer encouraged participants to articulate specific problems leading to the achievement gap
for American Indian students in order to set the stage for proposing specific actions that states
can take to address some of the challenges.

Problems Leading to Achievement Gap
e attrition: loss of students as they move through system; low graduation rates
e identification of potential/actual dropout of students prior to high school (ex. absentee
rates, drop in reading scores during intermediate to middle school grades)
e lack of understanding of poverty
e lack of understanding of White privilege
e low expectations on the part of teachers, other educational leaders
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lack of teachers using multiple approaches that consider the way NA children learn: (1)
teacher training programs and (2) current teachers having a willingness to use a variety of
teaching approaches

lack of parental and community involvement/successful ways of engagement; lack of
guidance at home

summer academic loss: funding for districts programs

lack of strong connection between SEA and tribal education office

tribal education office weak infrastructure

lack of healthcare

criminal justice system: need for family involvement

lack of professional services for educators

highly qualified teachers and administrators: schools of education not teaching teachers
and leadership candidates to deal with culturally and economically diverse student
population; lack of administrators’ training for financing programs, using grants
attendance and transience

low level of language skills for young learners

rural isolation

racism

use of assessments: how we are measuring intellect

How do we design an integrated approach to addressing the above issues?

Participants attempted to group the above problems into categories/themes. The three categories
of School, Community/Society, and Family were proposed. After further discussion it was noted
that many problems/challenges fall under more than one category. A Venn diagram would be a
better representation of a framework for addressing the issues listed below.

School

SourwndE

education workforce

school readiness: what is happening between 22 months old and 5 years old?
teachers/administration training/support

school board issues

summer academic loss

keeping kids engaged in school (addressing absenteeism, dropouts, low expectations,
teacher attitudes/behavior)

Community/Society

1. tribal relations
2. maintenance of tribal language and culture
3. lack of economic involvement/development
4. racism/ lack of understanding of white privilege
5. relationship between court system and schools
6. coordinated approach to behavioral health issues
Family
1. parental involvement
2. school readiness
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3. commitment to summer academic engagement
4. health/mental issues (potential resource: Laura Massey, Montana State University,
Bozeman)

Additional Questions to Consider

What can states actually do? What is the best use of their leverage?

What is the role of chiefs, deputies, Indian education directors, federal liaisons?
How can SEAs connect with other state departments/agencies?

What is the potential for a state cabinet for Indian issues?

How can state offices be organized to better react/interact given local control issues?
What is the potential to develop or have an existing comprehensive center focus on

Indian education? [There are comprehensive centers in Denver, Portland, Oklahoma, and
New Mexico.]

Topical Discussion: What Can States Do? Language and Culture
Facilitated by Linda McCulloch, Superintendent of Public Instruction, Montana

Participants were asked to respond to the following question: How and in what ways can
language, culture, and tradition be used in order to more effectively educate AI/AN students?

Following a brainstorming session, participants grouped ideas under five action-oriented
objectives in the following manner:

LINK STANDARDS WITH CULTURAL, CONTEMPORARY AND HISTORICAL
CONTENT

e Create/increase culturally relevant content: having aligned content, standards and
assessments.

e Provide credit for Native American language (second language credit similar to Spanish,
French, etc.).

e Teacher licensure (with competency test and tribal approval) for teaching Native
American language [NM, NE, ND, SD, MT, OK].

e NM MOUs: SEA financially supporting tribal documentation of language; encouraging
tribal leadership involvement, reinforcement of identity.

e Montana legislature appropriation to help tribes document histories to educate both
Indian and non-Indian people.

e Montana grade-level expectations from preK-12 with insight from tribal representatives:
7 Essential Understandings for American Indians. Essential Understandings mapped to
state content standards.

e How are we defining effective education (beyond NCLB)?

e Balancing state standards and assessment system with the development of what it means
to be an educated Indian.
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e New Mexico senator’s view on “effective education”: know Native language and culture,
access/proficiency in technology, performance on standard academic assessments.

ENSURE AVAILABILITY OF TEACHING RESOURCES

e Separate history book (ex. Oklahoma Native American History book).

e Potential to develop textbook that can be utilized across states? Or need for state-based?
(ex. Sandra Fox developing book for MT; she has also helped to facilitate teacher-
developed resource guides, which are accessible online, in NE).

e Ensure information access: website maintenance.

ENSURE HIGH QUALITY OF CLASSROOM INSTRUCTION

e Supporting user-friendly (assuming no teacher background knowledge) lessons plans in
development.

e How can you tie state content and cultural standards (ex. New Mexico, Montana
standards) that require teachers to use/implement both a lot/a majority of the time?

e Schools and teachers focus on contributions of Native American individuals and
communities.

e New Mexico SEA working with universities to train both Native and non-Native teachers
(preservice) in language and cultural understanding.

e Also has program to recruit and train Native teachers, educator role models.

e Consider what is working in each state in terms of motivating/training teachers and
sharing these best practices across states.

DEVELOP GOVERNMENT-TO-GOVERNMENT COLLABORATION

e Montana Advisory Council on Indian Education (MACIE) representative appointed by
tribal governments and various educational entities. Example of activities: developing
teaching materials for Indian Education for All and checking for cultural accuracy.

e How schools fit within Native American community structure, involvement of Native
American tribal councils, leveraging systems that are in place.

e Educating non-Indians about Indians—improving overall state-Indian relations in the
long run.

e Addressing inter- and intra-tribal differences in opinions for appropriate language and
culture content within schools.

IDENTIFY EMERGING PROVEN PRACTICES

e Pilot study: how to measure/demonstrate how increased culture and language awareness
leads to increased student achievement (effects: increased attendance, motivation,
community relations, identity).
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e In New Mexico, Santo Domingo has brought language and culture into school, resulting
in high achievement levels and AYP goals—what are these schools doing? Examples of
schools where things are working and studying how they are working over time/how is
success maintained?

e In Nebraska, there are four schools that are 97-100 percent Native students, while all
other schools have small percentage. How do we incorporate language and culture in
schools with small percentage? Staffing issues: qualified teachers, representing diversity
of tribes within the state. Funding issues: limitations of how to use Title VII funds.

e Research agenda at the state level or even across states: analysis and outcomes useful for
a broader body.

Conference Call: Bureau of Indian Affairs (BIA)

Sharon Wells, Acting Director
Abe Haskell, in place of Associate Deputy Secretary James Cason

The BIA is interested in a continued partnership/communication with CCSSO and the chiefs’
Native American Task Force. Currently, the BIA has a two-prong focus: organizational
restructuring and accountability/performance plan.

Wells and Haskell provided the following update:

Accountability Plan

The BIA has shared a copy of its accountability plan with the group before. There are 110
milestones that should have been accomplished by now according to the plan. The BIA has
scored at a 63 percent success rate in terms of whether or not all schools have achieved AYP. If
you take into consideration the transition of education line officers (ELOs), then the BIA
assumes that its weighted success rate is 85-90 percent.

Organizational Restructuring

The BIA goal for restructuring is to have better control over the implementation and monitoring
of its accountability plan. Tom Dowd has been hired as the new director of the Office of Indian
Education Programs. He is a member of the Hopi tribe and is a former executive of the
Department of Labor. He has great management experience. More information on Dowd can be
found at http://www.doi.gov/news/06_News_Releases/060505.htm.

The Office of Personnel Management has approved the hiring of seven new SES positions. The
BIA is looking for deputy directors. These position descriptions are posted on www.usajobs.gov
and close on June 30. The salary range is $135,000-$165,000 and Indian preference does apply.
Assistant directors will have regional positions and act as a link between ELOs in the field and
the federal office. Nineteen educational line officers will start at GS-15 level. There will be two
officers in each office, except in the Dakotas’ office, which will have three officers. Some
officers have been moved off reservations in an attempt to create geographical centrality.

A division of compliance, monitoring, and accountability is also being created, which will be
similar to the accountability offices within the states. Two-thirds of this office will operate like
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the old Center for School Improvement. BIA looking for a basket of tools to improve
performance in schools--via partnerships with ED, states, and tribes, using BIA resources and
hopefully resources from states and foundations.

Question-and-Answer Session

Haskell: How do we make this (BIA-Chiefs/CCSSO) partnership more than just a series of
occasional phone calls? We hope that Mr. Dowd can meet with the chiefs in person at the next
meeting.

Melmer: We would welcome that. It seems like the BIA relies on ELOs to implement its plans,
but even in cases where a positive SEA-ELO relationship exists, SEAs often do not see ELOs
unless there is an emergency. We would like to see more of a directive from leadership to forge
real partnerships.

Haskell: Under the BIA restructuring plan, there will be two offices: the Bureau of Indian
Affairs and the Bureau of Indian Education. We are hoping there will be a more direct line of
leadership/communication with this setup. We also hope that the new line of associate directors
will serve as the direct line to SEAs rather than the ELOs.

Haskell: Tom Dowd will be on board in two weeks and will contact Rick Melmer to organize a
meeting with interested states.

Cross Maple: New Mexico signed an MOU with the BIA on accountability and assessment. The
BIA then sent a letter to the governor, which has not satisfied local pueblo governors. How can
we have a stronger government contract so that when government-to-government consultations
are made, local governments are also satisfied?

Haskell: The BIA believes they have met the requirements in this specific case. Still, the new
staff positions are designed to help prevent these types of misunderstandings in the future. We
are trying to put another step in the process in order to doublecheck that the consultation has
taken place. Haskell should be the main contact (at 202-208-7471) at BIA for this specific NM
issue.

Haskell: The BIA does not have the same MOU with all of [the meeting participants’] states.
The consultation process occurred during negotiated rulemaking, and with the exception of New
Mexico, no other state has expressed that there is an issue. We are happy to come out and
conduct information sessions. The MOU is mechanical, stating that states will be transferring
results to us.

Moore: The issue was that a three-tiered meeting with BIA, SEA, and local districts had not
occurred. Districts need to see how the BIA and the SEA work together and then they will come
on board. It would be helpful if the BIA deals more closely with the states when approaching
schools in the future.

Wells: One issue we will need to discuss further was highlighted when a cooperative school that
had a special education student questioned whether the public school system or the BIA was
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responsible for the student. The school does not want the BIA to know which students are
classified as special education and who is receiving funding. We need to find a way to track
these students and make sure that the BIA and SEA are not double-funding students.

Discussion: How Can States Build Partnerships?

Facilitated by Linda McCulloch, Superintendent of Public Instruction, Montana

Participants were asked to respond to the following questions:
1. How can we better coordinate the collaboration and communication between LEAs,

SEAs, and the federal government?

2. How and in what ways do tribal nations fit into this coordination and communication?

Advisory Councils

One approach to coordinating collaboration and communication between LEAs, SEAs, and the
federal government would be to create an advisory council on Indian affairs. South Dakota,
Idaho, Nebraska, New Mexico, and North Dakota have already formed this type of advisory
body. The question remains: how does one form an effective council? The composition of the
council and the ability to hold regular meetings are factors that influence the effectiveness of any
council.

Based on their experiences with their own Indian advisory councils, the meeting participants
made the following observations:

The New Mexico Department of Education has its own Indian affairs council, while other
state agencies have their own Indian councils. Tribal leaders are on the council, but we
still wonder how they are selected. How do we get the people who have influence and
will consistently participate on the council?

One state council has bylaws that state if a council member is absent from a certain
number of meetings, that member may want to reconsider his position and appoint
someone to take his place if he is unable to uphold his commitment.

Although Wyoming does not have an Indian affairs council, it has created a Native
American cultural group, which is looking for ways to incorporate language and culture
in the state academic standards.

In ldaho, the Indian affairs council plays an important role in lobbying the state
legislature to support Indian education initiatives, such as allocating funds to support an
SEA staff position for Indian education.

Montana feels that is an important role for councils to play. There is often greater
participation of council members through greater power. There is also the potential to
increase participation with the recognition of the existence and roles of councils in other
states. Although councils should be empowered, their primary purpose of making
recommendations/advising the SEA and chief state school officer should be emphasized.
Those invested in moving forward with Indian education initiatives need a central point
of contact to coordinate and monitor the activities happening across states (within
advisory councils, SEASs, etc.) This person should be connected not only to ED, but also
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to the BIA, foundations, and state agencies. The coordinator would then follow up on
activities between meetings of the chiefs’ task force and disseminate relevant
information (ex. Lohse’s research, Oregon’s Indian education plan, NARF’s manual, etc.)
in a timely manner.

Prioritizing Goals and Issues: Development of Short-Term Action Plan

Our Goal: Increasing student achievement/closing the achievement gap for Native
American students

The chart below outlines the beginnings of a short-term action plan for achieving our
goal. We recognize that we will not be able to implement our strategies without first
establishing a strong infrastructure for our overall effort. We specifically need to recruit
a leader who will coordinate our efforts nationwide, to secure funding from different
entities, and to reaffirm the commitment of participating states and partners.

Strategy Common State State Action Partnerships for
Research Measurable Steps Implementation of
Base Objectives Solutions
Promoting School
Readiness
Establishing

Quality Workforce

Strengthening
Community
Partnerships

Integrating
Culture and
Language

Developing
Research Base/
Identifying
Emerging Proven
Practices

Meeting Wrap Up

To Do List
1. CCSSO will approach Jeff regarding funding to hire a consultant to
e draft a short-term action plan
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o facilitate the process of review and approval of the plan by the states

e send a blanket invitation to states to be involved in the initiative, followed by a
commitment letter from interested chiefs

¢ send the plan to potential funders (ED, foundations, legislative contacts, etc.)

2. Lohse will send a revised earmark request in the next couple of weeks that would take
into account issues/potential participatory roles of other states that may want to join and
advocate for the request.

3. The group will consider additional research questions (for NAEP study, for higher

education faculty/centers, etc.). How do we find “what works and what does not work,”

analyze, and disseminate lessons learned?

Melmer will have a conversation with Tom Dowd of the BIA in two-three weeks.

Participants and SEA staff can send comments to NARF regarding the Manual for Chief

State School Officers.

o s

Meeting Feedback

e This meeting was constructive in that it built upon the information base from the previous
Strengthening Partnership meeting in South Dakota.

e Convening a small group of people committed to same issues helped us to have a
productive meeting.

e The continued involvement of tribal leaders is necessary if we are to achieve our goal; we
must also keep the BIA involved.

e Aswe move forward, chiefs Linda McCulloch, Rick Melmer, and Wayne Sanstead will
serve as a steering committee, which will discuss issues and make decisions when the
need for speed prevents the planning committee or a larger body of committed
participants from coming together before a decision is made.

Upcoming Meetings

Q: Will CCSSO have the annual national Strengthening Partnerships meeting?
A: The annual meeting may be the same meeting as ED’s September meeting, pending
additional funding and the states’ desire to have separate meeting.

States are planning several events focused on Indian education:
e In Oklahoma there will be a conference next week supported by NEA.
e The South Dakota Summit on Indian Education will take place on September 24-26,
2006.
e In Nebraska, there will be a Diversity Conference held on September 18. There will also
be a Native American Symposium at Wayne State University on November 1.
CCSSO will attempt to keep track and post upcoming events on the Strengthening Partnerships
webpage.
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PART ONE: INTRODUCTION

A. Who are the CCSSO, TEDNA, and NARF

B. Purpose of this Manual
C. Background of development of the Manual
D. Overview of Manual (organization and contents)



PART TWO: TWENTY FREQUENTLY ASKED QUESTIONS
AND BRIEF ANSWERS (DRAFT 05-23-06)

1. Question: What is "Tribal sovereignty?"
Answer: Points to make:

Federal law generally recognizes American Indian and Alaska Native tribes as
sovereign nations, separate and independent from the federal government and
the states.

Federal law recognizes that tribal sovereignty is inherent, it is not something that
another government "gives" to tribes.

But federal law also recognizes tribal sovereignty as being limited, especially
when federal, state, and / or non-tribal members' interests are affected.

Federal law recognizes that tribal sovereignty generally operates within a tribe's
land base or geographic territory, such as an Indian reservation, land allotments,
pueblos, and other areas. In special circumstances tribal sovereignty also may
exist outside of Indian country.



Question: What is meant by the term "tribal governments"?
Answer: Points to make:

Like the state and federal governments, American Indian and Alaska Native
tribes have governments — organized political bodies -- that make laws and
policies, regulate conduct and activities, provide services, resolve disputes, and
administer justice.

Similar to the state and federal governments, many tribal governments today
have a three branch system: a legislative, executive, and judicial branch. But not
all tribal governments follow this model, and federal law recognizes that tribes
generally are free to establish and maintain their own forms of government.

Most, but not all, tribal governments today also have constitutions and legal
codes that are written in the English language. They may also operate law
enforcement and / or justice systems, and they may have various administrative
agencies.

Remember, tribal governments actually pre-date the state and federal
governments. Although tribal governments have evolved and adapted over time,
their origins are quite historic, and tradition and culture still play a role in modern
tribal governments.



Question: What is meant by the term "tribal leaders"?
Answer: Points to make:

The term "tribal leaders" typically refers to the legislators (law makers) of the tribe
who likely are elected by tribal members, much like state and federal legislative
representatives and senators. They often are referred to as "tribal council-
people," because many tribes refer to their legislative branches of government as
“tribal councils."

"Tribal leaders" also refers to those individuals who serve in official positions that
are somewhat analogous to state governors and the United States President;
that is, "chief executive officers.” These tribal leaders include Tribal Presidents,
Governors, Chairpeople, and Chiefs. These tribal leaders may be elected by
tribal members, selected from among the tribal legislators, or appointed by
traditional leadership methods.
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Question: What is the political relationship of tribal governments with the
federal government?

Answer: Points to make

From the founding of the United States of America, the federal — tribal
relationship always has been government-to-government.

This is reflected in The U.S. Constitution, treaties and agreements, legislation,
Executive Orders and administrative rules, and judicial decisions.
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Question: What is the political relationship of tribal governments with the
state governments?

Answer: Points to make:

Originally, federal law provided for quite a "jurisdictional separation” between
tribal governments and state governments.

Over time, federal law and policy has eroded somewhat the separateness of
tribal and state jurisdictions, especially in the area of public school education.

Under federal law today, both tribal governments and state governments
generally have to take into account each other's rights and interests.

Some states on their own have developed remarkable government-to-

government relationships with tribal governments, even in the area of public
school education.
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Question: What impact has Tribal sovereignty had on the education of
Native American students, including students in the state public schools?

Answer: Points to make / Examples:

Provisions in treaties that the federal government would "provide" for Indian
education.

Tribal contracting of federal Indian education programs and schools.

Provisions in federal law (NCLB Title Ill) that treat tribes as Local Education
Agencies (LEAS) for purposes of certain LEP (bilingual) funding.

Provisions in state laws for the teaching of native languages and the certification
of teachers thereof.

Provisions in state laws for the teaching of tribal sovereignty.

Federal and state laws acknowledging Tribal education departments.
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7. Question: Why are there so many different federal Indian education
programs?

Answer: Points to make:
Each program is authorized separately by Congress.
Each program has its own purpose.

Admittedly, there could be better coordination of the programs at the national,
state, tribal and local levels.
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8. Question: What are Tribal Education Departments (TEDs) or Tribal
Education Agencies?

Answer: Points to make:

TEDs typically are executive branch departments or administrative agencies of
sovereign tribal governments.

TEDs are not schools and they are not programs; they are executive branch
departments or administrative agencies of tribal governments much like State
Departments of Education or Offices of Public Instruction (also known as State
Education Agencies or "SEAS") are agencies of state governments

Over 125 of the over 560 federally-recognized tribes today have a TED.
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Question: What exactly do TEDs do?

Answer: Points to make:

What TEDs do varies according to each tribe's governmental organization, laws,
and resources. TEDs may administer a single federal contract or grant program.

They may administer several contract or grant programs.

TEDs may be involved in curriculum development, teacher training, or other
initiatives.

TEDs may be engaged in regulatory and policy development and administration,
data collection and analysis, and developing academic standards and student
progress assessments and testing.
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10.

Question: Why and how should TEDs be involved in state public school
education?

Answer: Points to make:

TEDs provide leadership and advocacy on behalf of tribes, parents, students,
and communities on education issues.

TEDSs can help coordinate among various school systems and programs.

TEDs can help evaluate and can provide comprehensive reporting on various
school systems and programs.

TEDs can develop curriculum, especially language and culture curriculum. Also
the standards and assessments and teacher training to support the curriculum.

Tribes often operate directly early childhood and pre-school programs, and thus

are in the best position to align these programs with the school readiness
standards of the kindergartens into which the children transition.
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11. Question: Why do some Tribes have Tribal Education Codes and what do
the Codes mean for state public schools?

Answer: Points to make:

As sovereign governments, tribes can enact their own laws such as Tribal
Education Codes.

Congress recognizes tribes as being capable of developing tribal education
codes, policies, and standards, and not just for "BIA funded schools" (see next
Question) but for state public schools, too.

Tribal education laws do not necessarily supersede federal and state education

laws. They may address areas or fill in the gaps where the federal and state
laws are not meeting the needs of tribal students.
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12.

Question: What are "Bureau of Indian Affairs (BIA)-funded" schools?
Answer: Points to make:

There are presently 185 BIA-funded schools. These schools serve over eight
percent (8%) of the nationwide K-12 tribal student population.

Some BIA-funded schools are boarding schools and some are day schools.
Some are K-12, some are K-8, or other variations of grade levels. Most, but not
all, are located on Indian land.

The term "BIA-funded schools" includes three specific types of schools:

1. "BIA Operated Schools" are operated directly by the BIA with an elected local
Indian school board.

2. "Tribal Contract Schools" -- the Indian Self-Determination and Education
Assistance Act of 1975 authorizes tribes to contract for the operation of formerly
BIA operated schools.

3. "Tribal Grant Schools" — Authorized in 1988. Eligible tribes may operate
former BIA operated, Contract, or other tribally controlled schools as Grant
schools. In general, Grant schools receive annual grants (not quarterly Contract
payments), and they may invest their grant funds and use the interest earnings
for school operations, support services, and education improvement.
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13.

Question: Are BlIA-funded schools subject to state laws?
Answer: Points to make:
Generally, no, unless federal law allows otherwise.

But BIA-funded schools are subject to federal and tribal law. Federal statutory
provisions govern the accreditation of and standards for all BIA-funded schools
In general, BIA-funded schools must be accredited by a state or regional
accreditation agency; they may be accredited by a tribal accrediting body if the
tribal accrediting body's accreditation has been acknowledged by a generally
recognized state certification or regional accrediting agency.

BlIA-funded schools must meet either BIA or state basic education standards;

they may meet tribal education standards if the tribal standards have been
approved by a state or federally recognized regional accreditation agency.
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14.

Question: What are TEDs doing to help BIA-funded schools?
Answer: Points to make:

In general, TEDs can be more directly involved with BIA funded schools than
they can with public schools.

TEDs can train school board members, help recruit highly qualified staff; enforce
personnel policies, enforce facilities standards, develop good financial
management systems; help with audit standards and other federal requirements;
do more direct monitoring of all aspects of schools
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15. Question: What are TEDs doing in areas of educational research and
planning, curriculum development, and teacher training?

Answer: Points to make:
Some TEDs are doing these things. [Explain and give examples.]

Most are stymied by lack of resources and / or legal impediments, such as
FERPA shortcomings.
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16.

Question: Why do some states have Indian Education Offices, Divisions,

Programs, etc.?

Answer: Points to make:

Largely because of the unique legal and political status of tribes as recognized in
federal law, some states have established specific Offices, Divisions, or
Programs of Indian Education, which typically are located within the SEA.

State Indian Education Offices, Divisions, or Programs typically are managed by
a State Director or Coordinator of Indian Education who is appointed by the Chief
State School Officer.

Many State Indian Education Offices, Divisions, or Programs are charged with
administering linguistically or culturally relevant curricula or other specific state
Indian education programs.

Some State Indian Education Offices, Divisions, or Programs provide various
forms of educational training, technical assistance, or support services.

Most State Indian Education Offices, Divisions, or Programs provide a variety of
informational, coordinating or networking, and outreach services, including web
sites, publications, and conferences.

Most State Indian Education Offices, Divisions, or Programs operate on funding
from both state and federal sources.
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17.

Question: What is the relationship of State Indian Education Offices,
Divisions, Programs, etc., to TEDs?

Answer: Points to make:

Some states (e.g., New Mexico, Wisconsin) by law require their SEAs and Indian
Education Offices, Divisions, or Programs to work directly with tribal governments
and TEDs.

Other states have developed informal but collaborative working relationships with
tribal governments and TEDs.

Most importantly, virtually all State Indian Education Offices, Divisions, or
Programs are charged with providing leadership to and public advocacy on
behalf of state governments generally with respect to Indian education matters.
In this respect, State Indian Education Offices, Divisions, or Programs can have
a profound and positive effect on the relationship between SEAs and TEDs.
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18.

Question: How can TEDs help SEAs and LEASs help tribal students?
Answer:

TEDs have direct contact with and access to tribal students, parents, families,
communities, and other tribal agencies. This can be important for developing
and disseminating information.

TEDs are in a unique position to coordinate federal, state, and tribal resources
for tribal students to achieve goals such as closing achievement gaps under
NCLB.

TEDs may have access to resources that can help improve programs and
services to tribal students.
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19.

Question: How can SEAs benefit from working with TEDs?
Answer: Points to make:

TEDs can work directly with other tribal agencies that serve Indian children, such
as social services, juvenile programs, and health care offices.

At least three states now have laws acknowledging the role of TEDs in state

public school education systems:-- Wisconsin (1995); Montana (1999), and New
Mexico (2003). [Explain the roles of TEDs under each state's law.]
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20.

Question: Are there any good examples of state-tribal government-to-
government relationships in education, or SEA-TED working partnerships?

Answer: Points to make / examples:

Under its Indian Education Act, New Mexico's state-tribal agreements on the
teaching of native languages in the public schools.

Give other examples.
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